
STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY                                                                                                                   DEPARTMENT OF SOCIAL SERVICES 
 

 

EVALUATOR MANUAL TRANSMITTAL SHEET 
 

 
  

Distribution: 

 
Transmittal No. 

09APX-01 
 

       All Child Care Evaluator Manual Holders 

  X  All Residential Care Evaluator Manual Holders  

       All Evaluator Manual Holders 

 
Date Issued 
 

February 2009 

 

Subject: 
 

2008 Chaptered Legislation           Appendix A 

 

Adult Community Care Facilities and  

Residential Care Facilities for the Chronically Ill 
 

Reason For Change: 

 

This transmits summaries of legislation chaptered in 2008 affecting Adult Community 

Care Facilities and Residential Care Facilities for the Chronically Ill.  The summaries are 

divided into two sections as follows: 

 

1. Immediate Action Required – Interim instructions are provided. 

2. Information Only – No action required by the CCLD. 

 

An index is attached to assist staff in locating specific bills.  Statutes referenced in this 

document become effective on January 1, 2009. 

 

Filing Instructions: 
 

Insert the attached pages into Appendix A.  Do not remove similar documents from 

the previous years.  
 

 

Approved: 
 

 Thomas Stahl  2/9/2009 

___________________________________          ______________________   

THOMAS STAHL, Chief Date 

Policy Development Bureau 

Community Care Licensing Division 

 

Contact Person: Seton Bunker Phone Number:  (916) 322-1192 

 



SUMMARY AND IMPLEMENTATION PLANS 
2008 CHAPTERED LEGISLATION 

 
ADULT COMMUNITY CARE FACILITIES 
AND RESIDENTIAL CARE FACILITIES  

FOR THE CHRONICALLY ILL 
 
 

BILL NUMBER/AUTHOR SUBJECT PAGE 
 
 

ACTION REQUIRED 
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report requirements 
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INFORMATION ONLY – NO ACTION REQUIRED 
 
AB 2100/Wolk 

 
Elder Abuse:  Reporting   
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Emergency Services:  Humanitarian and 
Relief Services  
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Unless otherwise noted, all new legislation becomes effective on January 1, 2009. 
When conducting licensing visits, LPAs should, to the extent practical, make sure 
that providers are aware of any new requirements.  However, regardless of whether 
this information is provided, it is the licensee’s responsibility to be aware of any 
new requirements affecting their program. 
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ACTION REQUIRED 
 
AB 978 (Benoit), CHAPTER 291, STATUTES OF 2008 
 
Affects:    Foster Family Homes, Group Homes, Small Family Homes, Foster Family  
  Agencies, Certified Family Homes, Transitional Housing Placement  
  Programs, Crisis Nurseries, Adult Residential Facilities, Social   
  Rehabilitation Facilities, Adult Day Programs (All Community Care   
  Facilities), Residential Care Facilities for the Chronically Ill (RCF-CI),  
  Residential Care Facilities for the Elderly (RCFE) 
 
Subject:   Immediate Civil Penalties; California Department of Social Services  
  (CDSS) use of civil penalty moneys; unannounced facility visits; Plans of  
  Correction; licensing report requirements 
 
Summary:  AB 978 requires the immediate assessment of civil penalties for designated 
serious violations at community care facilities (CCFs), including Foster Family Homes, 
RCF-CIs, and RCFEs.  AB 978 requires that collected civil penalties be expended by 
the CDSS exclusively for the technical assistance, training, and education of licensees. 
 
The bill mandates unannounced follow-up visits within 30 days of the effective date of 
license suspensions, within 30 days of the effective date of revocations, and within 30 
days after service of an order for the immediate exclusions of persons from facilities. 
 
The bill requires the CDSS to ensure that a licensee’s Plan of Correction (POC) is 
measurable and verifiable, and to specify in its licensing reports all violations that, if not 
corrected, will have a direct and immediate risk to clients in care.  In addition, the CDSS 
shall complete all complaint investigations and place a note of final conclusion in the 
CDSS facility file, regardless of whether the license was surrendered. 
 
This bill specifically addresses the following for community care facilities (CCFs),    
RCF-CIs, and RCFEs: 
 

1. Authorizes that collected civil penalty fees be deposited into the Technical 
Assistance Fund and that the CDSS expend civil penalty fees collected from 
CCFs, RCF-CIs and RCFEs exclusively for the technical assistance, training, and 
education of licensees. 
 

2. Requires the CDSS to ensure that a licensee’s POC is verifiable and measurable 
and that the POC specify the evidence that is acceptable to establish that a 
deficiency has been corrected.   
 

3. Requires that licensing reports specify all violations that, if not corrected, will 
have a direct and immediate risk to the health, safety, or personal rights of clients 
in care. 
 

4.  Requires the CDSS to complete all complaint investigations and place a note of 
final conclusion in the CDSS’s facility file regardless  of whether the license was 
voluntarily surrendered 
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5. Requires the CDSS to conduct unannounced visits within 30 days after the 
effective date of a temporary suspension, within 30 days of the effective date of a 
revocation, or within 30 days after the CDSS serves an order of immediate 
exclusion. 
 

6. Defines violations warranting immediate civil penalty assessment of $150 per 
day, per violation until correction is made, as follows: 
 

a. Fire clearance violations including, but not limited to, overcapacity, 
ambulatory status, inoperable smoke alarms, and inoperable fire alarm 
systems with certain exceptions as listed in item 7 below;  

b. Absence of supervision;  
c. Accessible bodies of water;  
d. Accessible firearms or ammunition;  
e. Refused entry of an agent of the CDSS to a facility; and 
f. The presence of an excluded person on the premises.   

 
7. Provides that for fire clearance violations mentioned in number 6 above, civil 

penalties shall not be assessed under the following specific circumstances:  1) 
the licensee has initiated eviction proceedings; 2) the licensee has requested the 
appropriate fire clearance based on ambulatory, nonambulatory or bedridden 
status and the decision is pending; or 3) the licensee has filed an appeal for a 
denied bedridden fire clearance (penalties shall not be assessed until the final 
appeal is decided or 60 days have passed from the date of citation, whichever is 
earlier). 

 
Implementation:   
 
Modifications to the Evaluator Manual are required to provide direction to Licensing 
Program Analysts on the above changes.  Additionally, certain licensing forms related to 
civil penalties will be modified.  These changes will be clarified in Information Releases 
scheduled to be published in the Spring of 2009. 
 
Training will be provided to Licensing Program Analysts by the Technical Assistance 
Bureau. 
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INFORMATION ONLY - NO ACTION REQUIRED 
 
AB 2100 (Wolk), CHAPTER 481, STATUTES OF 2008 
 
Affects: This bill does not impact CCLD. 
 
Subject: Elder Abuse:  Reporting   
 
Summary: The statute created by this bill requires the local ombudsperson and the 
local law enforcement agency to immediately report known or suspected 
elder/dependent adult physical, sexual, and financial abuse that occurred in a long-term 
care facility to the local district attorney’s office in the county where the known or 
suspected abuse occurred. 
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INFORMATION ONLY - NO ACTION REQUIRED 
 
AB 2327 (Caballero), CHAPTER 361, STATUTES OF 2008 
 
Affects:   All Community Care Facilities, Residential Care Facilities for the Elderly, 

Residential Care Facilities for the Chronically Ill, and Child Day Care 
Facilities. 

 
Subject: Emergency Services:  Humanitarian and Relief Services 
 
Summary: AB 2327 amends section 8596 of the Government Code.  This new law 
affects every state agency.  It recognizes that persons fleeing a disaster often lose 
access to their personal documents and identification, and seeks to ensure that such 
persons are not prohibited from obtaining disaster-related assistance and services as a 
result.  More specifically, this legislation does the following: 
 

 Requires all state agencies to provide all possible assistance to the Governor 
and the director of the state Office of Emergency Services in implementing this 
law. 
 

 Requires public employees “to assist evacuees and other individuals in securing 
disaster-related assistance and services without eliciting any information or 
document that is not strictly necessary to determine eligibility under state and 
federal laws.” 
 

 Provides that nothing in this new law shall prevent public employees “from taking 
reasonable steps to protect the health or safety of evacuees and other individuals 
during an emergency.”   
 

 
 
 
 
 
 


